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Application No. 

09/927,338 


Applicant(s) 

LEE ET AL. 


Examiner 

Konata M. George 


Art Unit 

1616 





Period for Reply w,e ™rres P onaence aaaress » 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a replv be timelv filed 
after SIX (6) MONTHS from the mailing date of this communication. P Y V 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timelv 

- \f NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED If 35 I US ?C?1 33) C ° mmuniCatl0n ' 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed mav reduce anv 

earned patent term adjustment. See 37 CFR 1 .704(b). y ,euuus df, y 

Status 

1 )M Responsive to communication(s) filed on 04 August 2004 . 
2a)Q This action is FINAL. 2bM This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) |EI Claim(s) 5J0 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 5^10 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)|E1 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
aM AN b)Q Some * c)Q None of: 

1 .E3 Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No. 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claims 5-10 are pending in this application. 

Request for Continued Examination (RCE) 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on August 
4, 2004 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 5-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Miyamoto et al. (JP Pat. Application No. 63-66109). 

Miyamoto teaches a skin cosmetic having a skin-beautifying effect. The 
composition contains traumatic acid, which is contained in the pods of kidney beans. 
The traumatic acid can be extracted from the kidney beans by heating the plant in water 
or in an organic solvent such as alcohol, ether, benzene or chloroform. The suitable 
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amount of traumatic acid that is incorporated into the composition is in the range of 
0.01-2 wt% based on the total amount of skin cosmetic material. The cosmetic material 
can be utilized in lotions, milky lotions, creams and facial packs. Finally, the 
composition is used to repair or improve the inherent skin function and maintain the 
healthy condition of skin and the effect is particularly recognizable when the materials 
are utilized on aging skin. It is the position of the examiner that although the reference 
is silent on using the composition for treating suppressing wrinkle formation, it is known 
to one of ordinary skin that wrinkles are a product of aging skin. 



Response to Declaration 

3. Applicants filed a declaration under 37 CFR 1 . 1 32, identifying the components of 
kidney bean extracts as traumatic acid, phytic acid and aspartic acid. In the declaration 
an experiment containing phytic acid and traumatic acid was performed to demonstrate 
the effectiveness on collagen. It was found by applicants that phytic acid responds 
better than the traumatic acid on collagen. Therefore, applicant argue that phytic acid is 
far more excellent that traumatic acid. While, this may be true, applicant has not 
described in the specification, claims or by way of examples what the preferred extracts 
of the kidneys beans are. Therefore, one of ordinary skill in the art having the 
prerequisite knowledge that kidney bean and kidney bean pods have a common extract, 
could use the extract in a formulation for the skin. 
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Conclusion 



4. 



Claims 5-10 are rejected. 



Telephone Inquiries 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Konata M. George, whose telephone number is 
(571) 272-0613. The examiner can normally be reached from 8AM to 6:30PM Monday 
to Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Kunz, can be reached at (571) 272-0887. The fax phone numbers for 
the organization where this application or proceeding is assigned are (703) 872-9306 for 
regular communications and for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 
(571)272-1600. 



Konata M. George 




